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KAMAPATA HA CJIIEJOBATEJIMTE

Ha ocHoBanue wi. 18, an. 2 ot 3akona 3a KoHcTuTyniMoHeH ¢bl U 4. 20a,
an.2 [IOJIKC Bu u3mpainaM Mpenuc OT MckaHeTo Ha BbpXoBHHMS KacallmOHEH
ChbJl 3@ YCTaHOBSIBAHE HA [POTHBOKOHCTHUTYIMOHHOCT Ha wi. 230, an. 1 or
3akoHa 3a chaebnara Biact (06H., /IB, 6p. 64 ot 7.08.2007 r., mocn. usm. 6p. 15
ot 16.02.2018 r.), KaKTO ¥ MPENUC OT OMNpeAENeHUeTo Ha cba oT 13 mapr 2018
I'. 10 KOHCTUTYIHOHHO Aeno Ne 2/2018 r.

KOHCTHTyI.IHOHHHHT Cb/] OTIpaBsA IOKaHa KbM Bac na MpeacTaBUTE

CTAaHOBHIIE 10 IMpeaAMeETa Ha OEJIOTO B 30-nHeBeH CpOK, CHHTAHO OT MOJTy4aBaHC
Ha HACTOAIIOTO IMMUCMO.

Ipuaoxenune: CbrJIaCHO TEKCTA.




PEINYBJINKA BBJIITAPUS
KOHCTUTYUUOHEH Cb/

OINPEAEJIEHHUE

Codus, 13 mapt 2018 r.

KOHCTUTYLUHMOHHUAT CBJ B ChCTAB:

[lpencenaren:bopuc Bemyes

Unenose: Ilanka llankoBa ['poznan Wnues
Credxa CroeBa Mapuana Kaparro3osa - ®uHKOBa
Pymen Henkos Koncrantus [leHuen
Ketu MapkoBa Tans PatikoBcka

['eopru AHrenos
AHacTtac AHacTacoB

NP y4acTHETO Ha cekperap-nporokonucta KpuctuHa EnueBa pasriena B
3aKpuTO 3acejnanue Ha 13 mapt 2018 r. koHcTHTYHHOHHO jaeno Ne 2/2018 r.,

JOKJIanBaHo oT chausaTa [‘eopru AHresos

[TocThnuiio € uckane oT BbpXoBHUS KaCallMOHEH ChJl 338 YCTAHOBSBaHE Ha
IPOTHBOKOHCTUTYLIMOHHOCT Ha 4. 230 ot 3akoHa 3a chaeOHara BiacT (OOH.,
JIB, 6p. 64 ot 7.08.2007 r., moci. usm. 6p. 15 ot 16.02.2018 r.; 3CB), oTHacsI
ce 10 BpPEeMEHHOTO OTCTpaHsBaHe OT MIBXKHOCT Ha ChIAMS, NPOKYpPOp WIH
ciieloBaTell, MPUBJIEYEH KaTO OOBUHSEM.

[MpoussoacTBOTO € 1o 4wi. 149, an. 1, 1. 2, npean. 1 or Koncruryuusra

Ha PenyOnuka bearapus BbB (azara 1o A0MyCTUMOCTTA HA HCKAHETO.




VckaHeTo e HanpaBeHO ciie]] OOHapoABaHe Ha OCIOpeHaTa pa3nopenda oT
onpasomolieH 1o wi. 150, an. 2 or Koncruryuusita Ha Penybnuka beiarapus
cyOekT 3a ce3upaHe Ha KOHCTUTYLIMOHHUS CBA.

[Topatensat Ha UCKaHETO TBBPAM, Ye pasnopendara IPOTUBOPEYU Ha 4Jl. 4,
an. 1, un. 6,an. 2, 4n 31, an. 4, ui. 48, an. 1 u an. 3 BbB BpBb3Ka ¢ Wi. 16, 1 uiL.
56 ot KoHcTuTyMsTa, KaTo M3nara MOTUBUTE CH 3a POTHBOPEUYHUETO.

[TpousHacsiHETO MO UCKAHETO € B MPAaBOMOILMATA HA Ch/a.

I'lo ocnopBanero Ha wi. 230 3CB B Herosata LsUIOCT B Ta3u My pelaKLus
HE € MOCTAaHOBSBAHO pelleHHe, HUTO ONpeesIeH!e 3a HEAOITYCTUMOCT.

OcrnopBaHeTo WMa H3KUCKyeMuTe ce oT wi. 17, ai. 1 m 2 ot 3akoHa 3a
KoHcturyunones cba U 4i. 18, an. 1 u 2 ot IIpaBuiHuKa 3a opraHu3aiusaTa Ha
neitHoctra Ha KOHCTUTYLHMOHHUMS CBhA (opMa U PEKBU3UTH U CleABa JOa ce
JOIMYCHE /10 pa3ryieaaHe Mo ChLIECTBO.

Karo 3auHTepecyBaHM MWHCTUTYLUMH Cle[Ba Ja C€ KOHCTHUTYHpAT
Hapoaxoto csbpanue, MUHHCTEPCKUAT ChbBET, MUHUCTBPHT HA MPABOCHAUETO,
BBpXOBHUST AJIMUHUCTPATUBEH ChJI, INIAaBHUAT NMPOKYpop, Bucummsar cvaeben
CBhBET U BUCIIUAT aBOKATCKU CHBET.

3a MUCMEHH CTAHOBWINA cjienBa Ja ce NokaHAT CBhIO3bT HAa CHIUHUTE B
Bwiarapus, Acoumauusita Ha aJMHHUCTPAaTHBHHTE ChIAMH B bbirapws,
AcommanusTa Ha npokypopure B bwearapus u Kamapara Ha cinegoBaTenure.

3a npaBHY MHEHHs ClieiBa Ja ce MokaHaT npod. a-p Crexxana Hauesa u
npod. a-p [Nenuo Ilenes.

BomeH OT H3JI0KEHOTO U Ha OocHoBaHue wi. 19, am. 1 ot 3akoHa 3a

KOHCTUTYLUHOHEH CbA CBOBT

ONOPEAEJIU:

Jlomycka 3a pasriexaaHe [0 ChIIeCTBO MCKaHeTo Ha BwbpxoBHus

KacallMOHEH ChJl 32 YCTaHOBSIBaHE Ha MPOTUBOKOHCTUTYLIMOHHOCT Ha 4. 230 ot
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JakoHa 3a chaebHara Buact (06H., JIB, 6p. 64 ot 7.08.2007 r., moci. u3m. 6p. 15
ot 16.02.2018 r.).

[Iperc OT ONpEAC/IEHHETO Ja CE€ M3MpaTh Ha BbpxoBHUs KacallMOHEH
ChI ¢ ykasaHue, 4e B 30-IHeBeH CPOK MOXe Ja MPEACTaBH NOMBIHATCIIHA
ChOOPaXKEHUS 10 HCKAHETO CH.

KOHCTHTYHpa KaTo 3amHTepecyBaHH MHCTHTyLuH HapoauoTo crOpaHue,
MHUHHUCTEPCKHsL  CbBET, MHHHMCTbpa Ha  NPaBOCHIAMETO, BbpxoBHUsA
aJIMUHHCTPATHBEH CbJl, [VIaBHUSA MPOKYpop, Bucums cbaebeH cbBeT U Buciuus
aJIBOKATCKU CbBET.

[penucd OT HMCKAHETO M OT OMNPE/IEICHHETO Jia Ce HU3NpaTAT Ha
3aMHTepecyBaHUTe HHCTUTYLMH C ykazaHue B 30-/IHEBEH CPOK OT MOJTyaBaHETO
MM J1a TIPEe/ICTaBAT NIMCMEHHU CTAaHOBHILLA.

Ornpassi nokaHa 10 Cbro3a Ha ChIAMUTE B bbarapus, Acouuanusra Ha
aJIMHHUCTPaTHBHUTE CHAMM B bwirapus, AconualysTa Ha MPOKYPOPHUTC B
Bearapus u Kamapara Ha CIeIOBaTCIMTE, KOUTO B 30-1HEBEH CPOK Morar Ja
MpeACTaBIT MUCMEHH CTAHOBHUINA.

Ornpass nokana a0 npod. a-p Cuexana Hauesa u npod. a-p Ilenyo
[leneB, kouto B 30-IHEBEH CpPOK Morar Ja MPEACTaBAT MHUCMEHH IpaBHH
MHEHUSI.

l'[permcpr OT UCKAHETO U ONpeae/ICHUETO 1a Ce€ U3NpaTAT Ha IOKAHCHUTE.

[Tpeacenaren:

Bopy}c/ Benues



a0
KOHCTUTYUUOHHUS CbJ
HA PEITYBJIMKA BbJITAPUS

NCKAHE
oT
BbPXOBHHUS KACAIIMOHEH CB/J]
HA PENTYBJIMKA BBJII'APUSA

YBAXKAEMU KOHCTUTYIUUMOHHHU CHAUMN,

Ha ocroBanue wi. 150, an. 1 Bp. wi. 149, an. 1, 1. 2 or KoncTuTynusra Ha PenyGiuka
bbirapus BHacAMe McKaHe 3a yCTaHOBSBaHE Ha NPOTHBOKOHCTHTYLIMOHHOCT Ha
pasniopesonte Ha wi. 230, an. | —ai. 6 or 3akoHa 3a chaebHata BracT (M3m. u gom. — JIB, 6p.
28 ot 2016 r., 6p. 62 ot 2016 r., B cuna ot 9.08.2016 t., 6p. 65 ot 2017 r., U3M., 6p. 90 or
2017 r.).

Ocnopsame B 1sutocT 3aierHanara B 3CB pernamentamus Ha OTCTPaHSIBAHETO OT
ATBKHOCT HA ChJHA, NMPOKYpPOp WM ciaenosatesn. Cuutame, ye wi. 230 BKIIOYBA HAKOJIKO
OT/ICJIHH CBBP3aHU MOMEKAY CH pa3snopeadH, KOMTo 0Opa3yBaT eIHHEH ,,HOPMEH KOMILIEKC,
Mexay Tx ChlIeCTBYBa HEPa3pPHBHO €IMHCTBO, KATO C OIJIe]l BhTPELIHATA UM 0OBBP3aHOCT
HAKOM OT pasnopendute (Hanpumep wi. 230, an. 2, u3p. 2, ain. 3, an. 5) He mpuTe)asat
ABTOHOMHO CBINECTBYBAaHE M BB3MOXKHOCT 3a CaMOCTOSTEJIHO MpPHJIAraHe, HO Ce SBSBAT
eIeMEHT OoT obOmara ypenba Ha wuHcTuTyTa. llopamm ToBa cieaBa ga ce nmpocJieiu
KOHCTHTYITHOHOCHOOPA3HOCTTa Ha USAIOCTHATA CBBKYIHOCT OT pasnopenbl B TAXHATA
B3aMMHA JIOTHYECKA BPB3Ka U 3aBUCUMOCT. C oryiel Xxapakrepa Ha OCIIOPEHHUTE B KOHKPETHHS
cllydaii pasnopeaby', TakbB MOAXOM € GHJI H3MO3BaH B pemenue Ne 7 ot 16.12.2004 r. na
Koucrutymmonnus cba (KC) na Peny6imka Buarapust no k. 1. Ne 6/2004 r. (06mu., JIB, 6p.
112 o1 2004 r.). B pemenne Ne 2 ot 12.03.2015 r. mo k. 1. Ne 8/2014 r. (06n., [IB, 6p. 23 ot
27.03.2015 r.) KC cbwmo e npuesn, 4e npeaMer Ha KOHCTUTYLIMOHEH KOHTPOJI Ca He OTAETHUTE
pasniopen6u, a IsUIaTa OCIOpeHa ypenba’, HOPMHTE Ha KOSITO Ca ,.CHCTEMATHYHO, JIOTHYECKH
U (yHKUMOHATHO cBbp3aHu” u (opmupar ,eaMHHa cucreMa”. J[0Boa B MnoJIKpena Ha
3aCTBIICHOTO pa30OupaHe ce chabpika u B onpeaeneHue Ne 5 or 13.10.2016 r. mo k. 1. No
4/2016 r. (06n., /IB, 6p. 82 or 18.10.2016 r.), ¢ KoeTo € 6GuI0 [IPEKPATEeHO MPOU3BOJACTBOTO
1O JIeJIOTO U € OMJIO OTKJIIOHEHO MCKAaHeTO Ha TpuwieHeH cheTaB Ha BAC 3a o6sBsBaHe Ha
MPOTHBOKOHCTUTYLUHMOHHOCT Ha Wwi. 230, an. 1 u uckanero Ha mieHyma Ha BKC 3a o6sBsBane
Ha POTHBOKOHCTHTYUHOHHOCT Ha wi. 230, an. 2, an. 3 u an. 4 or 3CB (u3m. u gon. — /1B, 6p.

I Peauua pasnopendu, usmensuun cse 3UJIHITK (JIB, 6p. 70 ot 1999 r.); BUJHIIK ([IB, 6p. 42 ot 2001 r.);
SUHIIK (OB, 6p. 50 ot 2003 r.); 3UAHIIK (JIB, 6p. 57 ot 2003 r.).
’BbB BPb3Ka ChC  3aMa3sBaHETO, CbXPAHEHHETO, [OCTBOA M  KOHTPOJNA OTHOCHO JaHHHTE OT

TEJIEKOMYHHKALHOHHHA TpaduK.



28 or 2016 r.). IlpexparsiBaneto Ha J€l0TO € OHIO OBGYCIOBEHO OT HACTBIMJIATA
MEXK/1yBPEMEHHO 3aKOHOAATETHA MPOMsAHa Ha pasnopeadoute Ha @wi. 230, an. 1 —an. 3 or 3CB
(/IB, 6p. 62 ot 2016 r.), KOSTO C OrJiea Bpb3KaTa MEXJLy OTACTHHTE aiuHed Ha Wi 230 oT
3CB e Oumna npemenena or KC karo npeuka 3a OCHIIECTBSBAaHE HA KOHTpOJI 3a
KOHCTHTYLIHOHOCHOOPA3HOCT, BKJIOYMTENHO H [0 OTHOIIEHHE Ha HENPOMEHeHaTa
pasnopenda Ha aJ. 4.

Uspazsasame MHeHue, de 3anernanara B 3CB perjiaMeHTanus Ha OTCTPaHSABAHETO OT
JUTbXKHOCT Ha CBAHMA, [POKYpOp HJIH ClelOBaTel € NPOTHBOKOHCTHTYLHOHHA MOpPaan
HECBOTBETCTBHE ¢ Wi. 4, ail. 1, wi. 6, an. 2, wi. 31, an. 4, wr. 48, an. 1 w an. 3 Bp. Wwi. 16, wi.
56 or Koncrurynusara Ha PenyGnuka Buirapus.

KoncrurynusTa 3akpensa npaBoro Ha Tpya B 4i. 48, an. 1 u an. 3, kato NpOKJIaMHpa,
HC BCCKH IPRXIaHWH MMa IPaBO Ha TPy W CBOOOIHO /a U30Hpa cBosTa MPO(ECcHs H MSCTO
Ha paboTa, a Ibp)kaBaTa Ce IPIXY 3a Ch3[aBaHe HA YCIOBHS 1A Ce YIPAKHIBA TOBA IPABO.

lIpaBooTHOmENMATA, 11O CHIIATA HA KOUTO ChIMMTE, IPOKYPOPHTE U CIIEI0BATETATE
OCBHIIECTBABAT (PYyHKIMHTE CH, HE Cca TPYAOBH MO cMHChiIa Ha Kojgekca Ha TpyZJa, HHUTO
CIIy’)KeOHHM 110 CMUCBIa Ha 3aKOHA 32 AbPXKABHHUS CTyKHTE, a HMAT crienuduIeH XapakTep Ha
»CaAMOCTOSITCJICH BHJ AJMUHHUCTPATHBHM [IPABOOTHOINEHUS II0 M3MBIHEHHWE HAa I[JlaTeHa
AbpXKaBHA ciy’0a B H3NbJIHEHHE HA DYHKUHHUTE WM IPH OCHINECTBIBAHE HA CheOHATA BIACT
Karo otriaeieH BHA AbpxkaBHa BiIacT . [Io oTHomeHHe Ha TAX obGade ca NPHIOKHUMH
UPHHIHAIATE M Ppa3snopefiOMTe HA MEXKAYHAPOJHHTE aKTOBE W HA BBHTPEIIHOTO HH
3aKOHOJATE/ICTBO, CBBP3aHM C MNPaBOTO Ha TPyA M HeroBara 3ammTa’. B wyacTHOCT,
creuupuKara Ha MpaBoOTO Ha TPY/ Ha CHAMUTE, POKYPOPHTE M CJIE/IOBATEIHTE € noapoOHO
pasrienana B pemennde Ne 1 or 31.01.2017 r. no k. 1. Ne 6/2016 r. (o6m., JIB, op. 14 or
10.02.2017 r.), a ob6cbaenara npobiemaTuka B pemenue Ne 5 or 12.05.2016 r. o k. a. No
2/2016 r. (o6H., /1B, 6p. 38 ot 20.05.2016 r.), ¢ KOeTo € 0bgBeHa 32 [IPOTHBOKOHCTHTYIIHOHHA
pasnopendara Ha 41 100, an. 2 or 3akoHa 3a AbPKABHHS CIyXHTEN, B 3HAYHTETHA CTENEH
Kacae ¥ MOBJMIHATHTE C HACTOSIIOTO HCKAHE BBIIPOCH.

3aunTaHeTo Ha NpaBoTo Ha Tpya no wi 48, ar 1, m3p. 1 or Koncturynusra
JACHCTBUTEIHO He € abcomoTHO. OrpaHMYEeHHETO My [OHAYAIO e JIOMYCTHMO, aKo
CBUICCTBYBA KOHCTHTYIIMOHHO YCTAHOBEHAa BB3MOXHOCT 3a TOB3a, H3MBIHEHH ca
[IpCABUIACHUTE yCIOBHA 32 TNPHHYAWTE/NHATA HamMeca M € ClaseH nNpUHIMNA 3a
MPONOPLUHMOHATHOCT, TPAHHO 3a4uTaH B mpakTHkaTa Ha KC*. BeamoxknoCTTa 32 OTCTpaHsBaHe
OT JUIbKHOCT Ha ONPE/C/ICHH KAaTEerOpHH JIMLA HE MOXe Ja Obae Ae)HUHUTHBHO OTpeYeHa u
Iopau HECHBMECTHMOCT € OCHOBHHMTE IpaBa Ha rpaxJaHute, peryiampadu ot EKIIY u
Xaprarta Ha OCHOBHHTE npasa Ha EBporneiickus cbio3 (Xaprara). [To cMHCBI B ChaBpX)aHHE
YCTAHOBCHHTE KOHCTHTYIMOHHM KPHTEPHM 3a JONYCTUMOCT Ha BMELIATEJCTBOTO B Ta3u

’ PasnuuuuTe acnekTu Ha YTBBPACHOTO OT 4. 48, an. | ot KoHCTHTYUHATA NPaBO Ha TPYA H NPOKIAMHPAHHA B
an. 3 mpuHUMN 3a cBOGOAA HA TPyJAa MHOIOKDATHO Ca CTOSJIM Ha BHMMaHMeTo Ha KC — peuwienue Ne 8 or
27.07.1992 r. no k. a. Ne 7/1992 r.; peweHue Ne | ot 11.02.1993 r. mo k. a. Ne 32/1992 r.: pewenue No 3 ot
13.04.2006 r. no k. a. Ne 4/2006 r.; pemenne Ne 11 ot 22.11.2011 r. no k. a. Ne 8/2011 r.; pewenue Ne 11 ot
02.10.2012 r.no k. a. Ne 1/2012 .,

4Hammn.w:p pewenne Ne 20 ot 1998 r. no k.1. Ne 16 ot 1998 r.; pewenne Ne 2 ot 2002 r. no k.1. Ne 2 or 2002
r.; pewenne Ne 15 o1 2010 r. no ki Ne 9 ot 2010 r.; pemenne Ne 2 o1 2011 r. no k.. Ne 2 o1 2011 r.



ctepa ca TexaecTBeHu ¢ ycraHopeHuTe B EKITY u Xaprara v Bb3npueTH B NpakTHKaTa Ha
ECITY u CEC npaBo3aimMTHH CTaHIapTH.

PamkuTe Ha HaMmecaTa Ha JAbP)KaBHUTE BIACTH C€ ONPENENAT OT (OpMYJIHpaHHTE B
KoHBeHIMsITAa KPUTEPUH, OCIEI0BATEIHO MOJIbp/KaHu B peauiia pemenus Ha ECITY -
MEpPKHTE [la ca [pEeBUJCHU B 3aKOHA, Ja ca HeOOXOJUMH B J€MOKPAaTHYHOTO OOIIECTBO B
HHTEpeC Ha HalMOHAJIHATA M OOLIeCTBEHAaTa CHTYPHOCT HJIM Ha HKOHOMHYECKOTO
0/1arochCTOAHHME Ha CTpaHaTa, 3a IpejOoTBpaTsABaHe Ha Oe3pelMIM WM IPECTBIJICHUS, 3a
3alllMTa Ha 3ApaBeTO H MOpajla WX Ha mpapara U CBOOOIMTE HA APYrHTE, Ja MpecieBar
JErMTHMHA [IeJ1 M Jla MOCTUrarT pasyMeH OajaHc MEXAY HM3II0J3BaHWTE CPEACTBA W IIEIITa,
YHeTo mocturane ce ThpcH. KOHKpeTHO nmo Aesa BEB BPb3Ka C OTCTPAHSBAHE M HE/IOMyCKaHe
10 pabora ChIBT € KOHCTATUPAJI HApYIIEHHUs: OT Iie{Ha TOYKa Ha wi. 6, 9. 8, wi. 14 u ap. ot
EKITY: B To31 cMHCHJI ca pemenusTa 1o aenara Sidabras and Dziautas vs Lithuania (xantn
Ne 55480/00 u 59330/00); Rainys and Gasparavicius vs Lithuania (xandu Ne 70665/01 u
74345/01); Zdanoka v Latvia (an6a Ne 58278/00); Punep cpewy bvizcapus (23 maii 2006 r.),
Oleksandr Volkov v. Ukraine (xxan6a Ne 21722/11, pemenune ot 09 suyapu 2013 r.), Kapos
cpewyy bvneapus, JIMT. u JLKH. cpewy bvicapua (24 ronu 2012 r., okoH4YaTenHo Ha 24
okxtomspH 2012 roausa, 1o xaida Ne 29476/2006 roquna) 1 ap.

Cxomao e wu pasdupasero Ha CEC mno oOTHOUIEHWE Ha W3MCKBAHETO 3a
IPOMOPLUHOHATHOCT HAa Hamecara B rapaHTHpaHuTe OT Xaprara OCHOBHM fpasa. B
npakTukara cd ChIBT METOAMYHO CE € MPHABPXKAI KbM CTAHJAApPTHTe, HaJlaraiy ,,aKkToBeTe
Ha uHcTUTYuMHuTe Ha ChbiO3a Jia ca TOJHH Ja MOCTUTHAT JICTUTUMHHUTE LE/IH, CIC/IBAHH OT
pasriexjaHara mpaBHa ypeaba, M 1a HE HAJAXBBPJIAT TPAHHLMTE HA MOIXOAAIOTO H
HeOOXOMMOTO 3a TIOCTHIaHeTO Ha Te3u uenn” (HampuMmep peiienume Afton Chemical,
EU:C:2010:419, § 45, pemenue Volker und Markus Schecke u Eifert, EU:C:2010:662, § 74,
pemenue Nelson u op., C-581/10 u C-629/10, EU:C:2012:657, § 71, pemenue Sky
Osterreich, C-283/11, EU:C:2013:28, § 50, pemenue Schaible, C-101/12, EU:C:2013:661, §
29, pemenue ot 8 anpua 2014 r. mo ceeamHenu gena C-293/12 u C-594/12, § 46).
CrienManHo BBOPOCHT 3a MPABOTO HA TPyA HA HHBO NpaBo Ha EBponedckus Chio3 Beue €
pasraenan ot KC na PB B pemenne Ne 11 or 22.11.2011 r. no k. a. Ne 8/2011 r. (o6H., /1B,
6p. 95 or 02.12.2011 r.), kato e mocoyeHo, 4ye pasnopendara wa wi. 15, § 1 or Xaprara
MpeBUIKA, Y€ “BCEKH MMa MPaBo Aa paboTH M J1a YNpaxHsIBa CBOOOAHO H30paHa WM NpUeTa
npodecus”, a npaktukara Ha CEC ce opueHTHpa KbM pa3OMpaHe, Y€ OrpaHHYCHHS BBPXY
OCBILECTBIBAHETO HA cB0O0/IaTa J1a ce YIpaKHABa ONpeseiecHa Npodecus ca HEAOMYCTUMH B
clydauTe, KOTaro M[peciejBaHaTa Iejl € HEeNpONMOpUMOHAIHA WM € HaIMLEe NpeKaneHa
Hameca, HaKbPHABAIIM CHIIHOCTTA HAa TApaHTHPAHOTO NpPaBo.

BpeMeHHOTO OTCTpaHsBaHe OT ATbkHOCT no 4i 230, an. 1 u 2 ot 3CB no cosra
MpaBHa CHUIHOCT MPEJICTABIIBA MPHHYIMTEIHA aAMHHHUCTPATHBHA MSAPKA, NPHIOKAMA MO
OTHOLIIEHWE HA MNPHUBICYEHH B KA4ECTBOTO Ha OOBHHSEMH JIMIA CBHAWH, NNPOKYPOPH HIIH
cnenoBarenu. OcnopeHara ypeaba e Ch3jajieHa ChC 3aKOH M CJIeIOBATEIHO H3ITBJIHABA
(hopMaTHO IBPBOTO KOHCTHTYIIHOHHO H3HCKBaHE.

[IpeaHasHaYeHHETO HA MApKaTa HE € U3PHYHO YTOYHEHO B 3aKOHA, HO CE M3BEX/a OT
CBABPKAHMETO HA TpaBHaTa HOpMma. [lloM BPEMEHHOTO OTCTpaHsiBaHe ce OOycnaBs OT
NPUBJIAYAHETO HA CHOTBETHHS MArucTpar Karto OOBHHSEM, TO OYEBHHO LEJTA HA MAPKATa €
CBBp3aHA MpeAHd BCHYKO CBC 3aKOHOCBHOOPA3HOTO IMPOBEXJaHE M TPHUKIIOYBAHE Ha



CbOTBETHOTO HAKa3aTEJIHO MPOM3BOACTBO. XapaKTepHUTe OCOOEHOCTH Ha JIEHHOCTTA [0
OCBIIECTBABAaHE Ha ChAcOHATAa BJIACT IPEANOCTABS W CICLMATHH M3WCKBAHHS KbM IHMIlaTa,
NpaKTHKYBAIK TasH JAeHHOCT. C BpEMEHHOTO OTCTpaHsABaHE Ha Marucrparure 1o wi. 230, an.
1 u 2 or 3CB ce nenu u 3ammra Ha cnenu(UYHUS HHTEPEC HA NPABOCHAMETO, KOUTO OM
MOrbJl 7a ObJe HAKbpHEH, aKO ChbAMSTA, MPOKYPOPBT WIH CIAEJOBATENISAT HPOIBIDKH Ja
U3IIbJIHABA (PYHKIMHUTE CH, MPH MOJIOKEHHE Y€ caM € MPHBJIEYEH KaTO OOBHHSEM B PAMKHTE
Ha o0pa3yBaHO HakasaTeJHO MPOU3BOACTBO. Taka (GOpMyIHpaHUTE WEIH Ca [OHAYAIO
JErMTHMHA M HeoOxoaumu. Hsma cmop, 4e cieaBa Aa ChUIECTBYBA MEXaHH3bM 3a
OTCTpaHsBaHE OT JUIBKHOCT Ha CHAMMTE, IPOKYPOPHTE H CJENOBATEIMTE NNPH OOBHHEHHUE 3a
OpecTbilieHus B cepata Ha ciyxeOHUTE UM 3aJB/DKEHHS, KAKTO W 3a MPECTHITHA JESHUS
H3BbH TO3U KPBI.

ChiecTBEHHAT BBIPOC € Jaiu Bb3BeAeHoTo ¢ wWwi. 230 or 3CB orpanuudeHue Ha
[paBOTO Ha TPY/ € chOOpa3eHoO ¢ MPUHLMIA HA IPOMOPIMOHAIHOCT, JalIH perjaMeHTalusTa
Ha OTCTPAHABAHETO OT JUIkXHOCT 110 3CB ocurypsasa GanaHc Mex/ly 3aJerHajTe B 3aKOHA
JICTHTUMHH II€JIM W 3allliTaTa Ha UHTepecHTe Ha WHAMBHJAA. [Ipenenkara B Ta3u Hacoka ce
H3BeXkKJAa OT aHaiM3a Ha ovepraHdTe B wi. 230, an. 1 — an. 6 or 3CB ocHOBHH
XapaKTepUCTHMKHM  Ha  3aKOHOBHMsS  perjlaMeHT Ha  oOchXKJaHaTa  [IPUHYJUTETHA
aIMHHHUCTpaTHBHA MspKa.

CunTame, 4e OCIIOPEHHUTE OT HAC TEKCTOBE HENPONOPIHOHATHO OrPaHMYaBaT YOBEIIKH
npasa.

3a mepuoJa OT MOMEHTA Ha Ch3JaBaHETO Ha pasnopendara Ha wi. 230 or 3CB (00H.,
JB, 6p. 64 ot 2007 r.) no Bmu3anero B cuna Ha 9.08.2016 r. Ha npomeHeHaTa peJakius Ha
an. 1 uan. 2 (JIB, 6p. 62 ot 2016 r.) 3akoHOAATENAT € pa3rpaHUYaBajl JBE XHIIOTE3H Ha
OTCTpaHsABaHE HA MarucTparuTe oT JUILXHOCT: 1) mo wi. 230, an. 1 or 3CB — B ciayyauTe 1o
yi1. 132 ot KoHcTuTynmsaTa, KOrato ChJIHs, [POKYpPOp HIIM CIENOBaTell € MpUBIEYEH KaTo
obBuHseM, u 2) no wi. 230, ain. 2 ot 3CB — u3BbH ciyyaute mo wi. 230, an. 1 or 3CB.

Csc 3UJI3CB (/IB, 6p. 62 or 2016 r., B cuna ot 9.08.2016 r.) Bp3MOXKHOCTTA 3a
OTCTpaHsBaHE HA MAaruCTPaTHTE OT JUTHKHOCT € OH/la OrpaHUYEeHa caMo M0 ,.CIy4auTe 1o 4JI.
132 ot KPB, korato cbaus, MpOKYpOp WM CJI€0BATEN € MPUBJICYEH KaTO OOBHHAEM ™, KOWTO
CTeCHeH 00XBaT Ha MPUJIOKUMOCT J[JO H3BECTHa CTENEH ce € JA00JaMKaBal KbM
NpeANOCTaBKUTE 3a MpHJaraHe Ha aHAJIOTHYHATA MSpPKa 3a IPOLECYa/lHa MPUHYIA CIPAMO
OCTaHaIuTe OOBUHAEMH JIHIIA.

CrienBaiara W3KJIIOYHTEIHO PECTPUKTHBHA pejakuus Ha pasnopenbarta Ha wi. 230,
an. 1, u3p. 1 or 3CB (/IB, 6p. 65 or 2017 r.) HeonpaBaHO € pasHIMpPHUIA IPHIIOKHOTO I10JI€
Ha TO3H HHCTHUTYT, KaTo 3aJb/DKHTEIHO OTCTpaHsABaHE C€ € MPEABHXAAI0 BCAKOra, ,,Koraro
CBAHSA, IPOKYPOP HIIH ClIeIOBATEN € IPUBJICYCH 32 OOBHHAEM 33 YMHIIIEHO [IPECTBILIEHHE OT
o0 xapaktep”, 6e3 HajaraHero Ha Mspkata jJa ¢ Ounao o0BBp3aHO C yCIOBUATA
HHKPUMHHHUPAHOTO J€sHHE [Ja WMa Bpb3Kka ¢ paboTara Ha OOBHHAEMHUS MarucTpar /WM
CIy#eGHOTO MY IOJIOXKEHHUE J1a Ch3/laBa OMAcHOCT OT NPEYKH 32 00EKTHBHOTO, BCECTPAHHO M
O'BLIHO H3SICHABAHE Ha 00CTOATEJICTBATA 110 JE0TO.

[Tocneauute usmeHeHus Ha pasmopenbara (B, 6p. 90 or 2017 r.) kpacHOpeunBO
WIIOCTPHpPAT PETPOTpajHus ¥ HECHOTBETEH Ha EBPONEHCKUTE CTAHIApTH 3aKOHOJATENIeH
HOAXO/J KBbM YPEXKJAaHETO Ha HMHCTHTYTa Ha OTCTPAHSBAHETO OT JUIBXHOCT Ha CHIAMMTE,
npokypoputre u ciaemosaresute. Karo oTroBop Ha IOBCEMECTHHUTE KPHUTHKH Cpeury



BbBe/ieHaTa persamenTauus cee 3UJI3CB (B, Op. 65 ot 2017 r.) akTyanHaTa OHaCTOSAILEM
ypenba mo ChIIECTBO Bb3CTaHOBsBA chliecTBYBamms g0 9.08.2016 r. pexum, ocropeH oT
tpu4wieHeH cbeTaB Ha BAC u Ilnenyma na BKC nmo npekparenoro ¢ onpeznenenue Ne 5 ot
13.10.2016 r. (o6H., /1B, Op. 82 o1 18.10.2016 r.) mo k. x. Ne 4/2016 r.

1. Cpriacuo wi. 230, ain. 1 ot 3akoHa 3a cpaebHara Biact (3CB) B ciyuyaute 1o 4.
132 or Koncrutynusita Ha Penybiuka bbarapus, koraro cbius, IPOKYpOp WIH CJIeI0BaTEN €
[IPHBJIEYEH KaTo OOBHHSEM, ChOTBETHATa KOJerus Ha Buciuus cbiebeH CbBET BPEMEHHO IO
OTCTpaHsBa OT JUTBXHOCT 10 IPHK/IIOYBAHE HA HAKa3aTEJIHOTO IPOU3BOICTRO.

BpeMeHHOTO OTCTpaHsBaHEe OT UTBKHOCT MO ajl. | € aBTOMaTHYHO CJICACTBHE OT
[OPHUBJIMYAHETO Ha CBAUS, MPOKYPOp MM CJeA0BaTel KaTo OOBHHSEM 3a YMHIIIEHO
NpecThIUICHHE OT OOI XapaKTep MpH OChIIECTBABaHE Ha chjcOHara BiacT. B Te3u ciydau
cboTBeTHHTE Kosteruu Ha BCC neficTBar B ycioBusita Ha 0OBbp3aHa KOMIIETEHTHOCT, 6e3 na
ca OBJIACTEHHM ChC 3aKOHOBA KOMIIETEHTHOCT /a (opMHpar COOCTBEHA CyBEpPEHHA MpEeleHKa
OTHOCHO  HEOOXOZMMOCTTa M  Cbpa3MEpPHOCTTa Ha  HaJaraHoTo  OrpaHHYEHHE.
AIMAHHCTPAaTHBHHUAT OpraH, KakTO H CBAbT TNpH O00XKaIBaHETO Ha PpEIICHHETO Ha
aMUHUCTPATUBHHUS OpraH, HSMaT JUCKpelMsi IO BBIpOca 3a peajiHaTa HEOOXOIUMOCT OT
OTCTpaHSIBaHE Ha Marucrpara OT JUTbKHOCT C OIJIeJl BHJa M XapakTepa Ha KOHKPETHOTO
NpecTHILIEHUE, 3a KOETO € NpHBJEYEH Karo oOBHHsSEM, obemMa H TexecTra Ha chOpaHHTE B
MoJIKpena Ha OOBHHEHHETO [I0KAa3aTelicTBa H MpOLECYaTHOTO MOBEJCHHE Ha OOBHHAEMHS.
Tosa nosioxenune 00ycIaBs HAKOIKO U3BOJA:

ITepBO, oOCHOpeHaTa 3aKoHOAATeNHa ypeada MPEeanoCTaBs H3KIIOYUTEIHA H
HeOrpaHW4YeHa BB3MOXKHOCT Ha pascie/BallMTe OpraHH Ja Mpeln3BHKAT OTCTpaHABAHE OT
JUIBKHOCT HA BCEKM MArdCTpar 4Ype3 NMPHBIMYAHETO MY KaTo OOBHHAEMO JIMIE 38 YMHULLICHO
MpecThIJIEHHe OT 00Ul XapakTep NPH OCBHINECTBSBaHE Ha ChjeOHATa BJACT, BKIIOYHTEIHO
HETEKKO TAKOBa MO CMHCHJIA HA wi. 93, T. 7 or Hakasarenuus kojaekc. OTCTpaHABaHETO OT
JUTHKHOCT MOKE J1a ¢€ HHHIIMHpA Oe3KOHTPOIHO 6€3 oriel AeHCTBUTEIHATA JOKA3aTeICTBEHA
obesneueHoct Ha oOBuHenuero. Topa e Taka, 3aII0TO CaMOTO MNPHUB/IHYAHE B Ka4Y€CTBOTO Ha
0oOBHHsSEM HE MOUIeKH Ha chaecOeH kouTpos. [Ipu HanaraHeTo Ha NPHHYAWTE/IHATa MApKa
BpEMEHHO OTCTpaHsBaHe obaue mo cumara Ha un. 230, amr. 1 or 3CB pemaBammusr
a/IMMHHUCTPaTHBEH OpraH, a BIIOCJEICTBHE IIpH OOXKaliBaHETO M ChAeOHWTE OpraHH, ca
3a0b/DKEHd BBB BCHYKH Clydad OE3KPHUTHYHO Ja C€ OCJIaHAT Ha [pelieHKara Ha
pascie/Baiiis OpraH 3a HaJIMYMETO Ha ,JIOCTATHYHO JO0KAa3aTe/CTBa 32 BHHOBHOCTTA Ha
OMpe/Ie/IEHO JIMIE” B W3BBPIIBAHETO HA YMHUIIJICHO TIPECThILIEHHE OT 001 Xapaktep (4. 219,
ai. 1 or HITK).

PemaBamoTo OCHOBaHHE 3d BPEMEHHOTO OTCTpaHsBaHe OT UThXHOCT Ha ChJIUs,
MPOKYpPOp WM CleJI0BaTe/l — NPUBIMYAHETO My Kato OOBHHsEM B CiiydauTe mo wi. 132 ot
KoHCTHTYLHATa — € BKJIIOYEHO B cdepara Ha IEHHOCT HAa OpraHWTE Ha JOCHAEOHOTO
npou3BoAcTBO. TexHure (YHKIMM O oOpasyBaHe Ha HAKa3aTeJHOTO INPOM3BOACTBO H
NpUBIMYaHe HA OOBHHIEMHTE, BKJIOYHTEJHO CBIMH, I[POKYPOPH U ClleoBaTellH,
HpeaonpeneNsaT KpaHusl pe3yarar OT Mpolejypara Mo OTCTpaHsABaHE HA MaruCTpaTuTe B
cnyyaute Ha 4wi. 230, an. 1 or 3CB. Tosa nosnoxeHne reHepupa 3aimiaxa oT NMPOU3BOJ H
3acTpamiaBa He3aBHCHMOCTTa Ha chbjieOHara BaacT. OTCTpaHABAHETO OT JUTHKHOCT Ha
CBOTBETHHS CBJIHs, IPOKYPOP HJIM CIIEJOBATEll, U TO 3a NMPOAB/DKUTEICH NEPHOA OT BPEME, €




HEU30EXKEH pe3yNTar OT IPUBIMYAHETO My KATO OOBHHSEM 3a YMHIIUICHO MPECTHILUICHHE OT
0011 XapakTep MpH OCBIIECTBABAaHE Ha ChaeOHATa BIACT, HE3aBUCHMO OT JIOKA3aTeJICTBEHATA
000CHOBAHOCT Ha TO3HM akKT.

Cnenmanno B Ta3u Hacoka pernamentanuara Ha 9wi. 230 ot 3CB e o6cTosTencTBeHo
KPUTHKYBAaHA B CTAHOBHMINETO Ha BeHemmaHcKaTa KOMHCHs® 3a 3aKOHA 3a ChIeOHATA BJACT,
npuero Ha 112-ta i cecus (6 — 7 okromBpu 2017 r.), § 44 — § 47. B Hero uspuuHO ce
aKIIEHTHpa BBPXY ONACHOCTTA 3a HE3aBUCHMOCTTAa Ha chAeOHATa BIacT, MPOM3THYAINA OT
OTCTPaHsBAHETO Ha MAaruMCTpaTH €JMHCTBEHO HA OCHOBAHHE IIPHUBJIMYAHETO HM KaTo
OOBHMHSAEMH C OTJIe/ TBBP/IE paHHaTa (a3a Ha HaKazaTeTHMs IPOILEC, KOTaTo OOBUHEHHETO BCE
olle He € CTabWJIHO OKa3aTeICTBEHO OO0e3Ne4eHO; HEBB3MOXKHOCTTA Ha ChOTBETHHUTE
kojierur Ha BCC na nposepsBar ,.cepuo3HOCTTa” H 000CHOBAHOCTTA Ha OOBHHEHHETO CPELILY
3aCErHaToTo JHIe; (hopMaHaTa paMKa Ha ChJIEOHUA KOHTPOIL.

Btopo, no cuiara Ha 3aKoHa CaMOCTOSITE/IHATA NPELEHKA Ha pelllaBalliTe OpraHH,
BK/IIOYHTEIHO M HA ChACOHWUTE, OTHOCHO HAJIIMYHETO HAa BCHYKH H3HCKYeMH OT 3aKOHA
[IPEANOCTaBKH 32 BpEMEHHO OTCTpaHsBaHe, B TOBA YHCJIO ¥ BBB Bpb3Ka ¢ 0DOCHOBAHOCTTA HA
O0OBHHEHHETO, MEXAHHYHO CE 3aMECTBA C aKTa 3a IPHBJIHYAHE HA JIMIETO KaTO OOBHHSIEM I10
4. 219 ot HIIK. To3u npouecyasieH JJOKYMEHT [0 €CTECTBOTO CH HE € HHTO JA0KAa3aTesICTBO,
HUTO J0Ka3aTejJcTBeHO cpeiacTso. To# ompenesns ,Hai-o0imus, nbpBOoHavajeH, ,,padoren”
MpeIMeT Ha J0Ka3BaHe MO JAed0To™. 3artoBa € HEJOMYCTHMO IOCTAHOBJIEHHETO 3a
OpUBJIMYaHE Ja TMOJMEHS CyBepeHHATa OIeHKAa Ha KOMIETEHTHHTE [0 OTCTPAHSBAHETO
JIbp)KaBHU OPraHu 3a HAJIMYMETO HA OCHOBAHMS 33 OTCTPAHSIBAHE BbB BCEKH OTIENIeH ClIydaii,
B TOBa YHCIO M OTHOCHO HAJHYMETO HA JOKa3zarejcTBa MO JEJ0TO, O0OCHOBaBaIlH
OOBHHEHHETO CpeIlly 3aCerHaToTo JHIIE.

Tpero, ycranoBeHara B 3aKkoHa oOBbp3aHAa KOMIIETEHTHOCT Ha kojeruute Ha BCC
[IPH OTCTPAHABAHETO Ha CBMsA, IPOKYPOP HIIM CJIEAOBATE] OT UTBKHOCT BBB BCHYKH CIIydau
Ha I[PUBJIHYAHETO MY KaTo OOBHHSEM 3a YMHIUIEHO MpECThIJIEHHE OT 001 XapakTep,
CBBP3aHO CBC CIY)KeOHHUTE My 3aIbJDKEHHMS MO OCBUICCTBABAHE Ha CbAecOHATa BIACT,
obe3cMHuCIS MMPaBOTO HA 3amMTa Ha OTcTpaHeHHs. IIpaBHMAT pernaMeHT He npeaBHXIa
rapaHiiiy 3a CHOpaBeUIMBOCT Ha [poreaypara — BB3MOXKHOCT 3a y4YacTHE M JIMYHO
M3CIyLIBAHE HA 34CEerHaToTo JIMIE, eQUKacHOCT Ha 3amMTara My, NEepHOJWYEH ChjeOeH
KOHTPOI, Clla3BaHe HA MPe3yMIIIMITA 32 HEBHHOBHOCT, YC/IOBHS 3a ChCTE3aTEIHOCT | TIP.

CpaeOHHAT KOHTPOJ BBPXY Ta3d TMPUHYAUTE/IHA aJMHUHUCTpATHBHA MSApPKa HE
npeAcTaBisBa e(QeKTUBEH MEXaHW3bM 3a MPOTHBOACHCTBHE HA IOCEraTe/ICTBATA BBPXY
npaBaTa U 3aKOHHHUTE WHTEPECH Ha 3aCerHaToTo JIMIE, Thil KaTO € OrpaHHY€eH €IHHCTBEHO JI0
(¢opmaHa TpeHeHKa Ha IMPONECyalTHUTE OCHOBAHHMS OTHOCHO Clla3eHara Mpoleaypa Io
B3eMaHe Ha PEIIeHHETO . 3a [Ia € CHUIMHCKH, ChIACOHHST KOHTPOJ BBPXY OTCTPAHSBAHETO OT
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. Twakysatenso pewenne Ne 2 ot 07.10.2002 r. mo T. a. Ne 2/2002 r. Ha OCHK na BKC.

¢ ChobpaxeHus B Takbe cMHCBA ca HinoxkeHu ot OCHK na BKC no 1. | ot ThikysarenHo pemenue Ne 2/2012
r. ot 11 okromspu 2012 r. Makap Ja KacaaT B 4aCTHOCT [POM3BOJICTBAaTa M0 AOMycKaHe Ha obesreueHue B
HakasaTtejaHus mpouec, aoBoaute Ha OCHK ca BanuaHu 3a BCHYKM C/Iydad MO HajlaraHe Ha TMPHHYIUTETHH
mepku: ,JlpeueHkaTta Ha Cbla HE MOXKE @ C€ OCHOBAaBa caMoO Ha (POPMATHH KPHTEPHH M [a ce€ OrpaHHYaBa
€IMHCTBEHO [0 HaJIWM4YMeTo Ha noctaHosieHue no 4i. 219 ot HIIK. Jla ce npueme, ue To € A0OCTATBYHO
OCHOBaHMeE 34 yBaXkaBaHe HA UCKaHEeTO, 03HAYABa ChOBT 1 CE MPEBbPHE B PErHCTPATOP HA POKYPOPCKAaTa BOJIS,
HamepuiIa u3pas B aKTa 3a MpHBIHYAHE KATO 0OBUHAEM”.



JUTBXKHOCT TpsibBa Ja o0XBalla Bh3MOXHOCTTA HA ChJAA @ OCHIIECTBSABA ,,MHIMBHIAYATHA U
nudepeHnMpana NpeleHKa” Ha BCEKH OT/IeNeH ClIydaii® — J1a ce MPOCTHPA | 110 OTHOMICHHE Ha
000CHOBaHOCTTAa Ha MOBAMIHATOTO OOBHHEHHE W HYKAAaTa OT BPEMEHHO OTCTpAHSBAHE.
Wmnepatusnara ¢opmynnposka Ha pasnopexbara ma wi. 230, an. 1 or 3CB wuskmousa
BB3MOKHOCTTA 3a NPOBEPKa /Il HAlaraHeTo Ha MsApKata € OGeKTHBHO O6YCIOBEHO OT
€CTECTBOTO HAa  HHKPHMHHHPAaHOTO [MpPECTHIUICHHE, HAJIMYHETO HAa O0OOCHOBAHO
NPEANONIOKEHHE, Y€ OOBHHACMHUST € H3BBPIIHII MPECTHILICHHE, JIHYHOCTTA U CIYXeOHOTO My
[IOJIOKCHKE, HEFOBOTO KOHKPETHO MOBE/ICHUE, peaHaTa Bb3MOKHOCT Ia Ch3Ja/ie NpPedYKH 3a
pa3KpuBaHETO Ha OOEKTHBHATA HCTHHA.

IlocoyennTte xapakTepUCTHKH Ha MPOU3BOACTBOTO M0 HAJAraHe HAa NPHHYIHTETHATA
aJIMHHUACTpAaTHBHA Mspka no an. 1 Ha 4i. 230 or 3CB ro odvepraBaT Kato mnpoueaypa c
HHKBH3HIMOHEH XapakTtep. ['apaHimu 3a cnipaBe/UIHBOCT HE ca NpPEABHICHH, IOKOJIKOTO IO
€CTECTBOTO CH OTCTPaHABAHETO € ,,ABTOMATHYHO~ — OCHOBAHMATA 3a IOCTAHOBABAHETO MY CE
M39CpIBaT ¢ HAIMYMETO HA BHUCSIIO HAKA3aTEeJIHO IPOU3BOACTBO M IPHBIMYAHE HA CHIMUATA,
MPOKYpPOpa JIK CJIeI0BaTe/ls KaTo OOBHHSEM 3a YMHIILIEHO NPECThILIEHHE OT 001 XapaKkTep
MpU OCBLIECTBsBaHE Ha ChaeOHaTa BuacT. PeajHa W IBHIHOLIGHHA 3aIWTA HA 3aCETHATOTO
JMIe ODEKTHBHO HE MOXKE Jla Ce IIOCTHIHE, LIOM E€IMHCTBEHOTO MPEABHICHO B 3aKOHA
OCHOBaHHME 3a OTCTPaHABAHETO MYy € MPUBIMYAHETO MY B Ka4eCTBOTO HAa OOBHHSEM,
HETIOIeXKAIO Ha CaMOCTOsITEe/IHA ChleOHa NpeLeHKa. 3aToBa HE € MPECHICH U3BOIBT, Ye B
xunoresure Ha wi. 230, an. 1 or 3CB chausra, NPOKYpOPHT HIIH CIISIOBATENAT HE pasnosarar
C mpaBo Ha 3aiMTa BROOWE. Te ca JMIIEHH He camo OT ,,paBHH”, HO M OT KaKBHTO M a €
BBb3MOKHOCTH Jla 3alIMTAT CBOMTE MpaBa M 3aKOHHH HHTEPECH — MNPOM3BOJICTBOTO IIO
OTCTpaHsiBaHE MpOTHYa Oe€3 TAXHO ydYacTHe, HSMa pErJIAMEHTHpPaH pel, M0 KOWTO ja
M3pa3siBaT CTAHOBMUIE MO IPE/JIOKEHHETO Ha HaOMIONaBallUsl MPOKYPOP M HMCKAHETO HA
IJIaBHHsL IPOKYPOP 3a OTCTPAHSIBAHE, HUTO MOraT Jla MPaBAT HCKAHUS U Bb3PAXKCHUS, HE UM €
MPENOCTABEHO JIOPH MPABOTO Ja ObAAT W3C/IylIaHH INPEIH B3eMAHETO Ha pelleHHe, KaKBaToO
BB3MOXXHOCT € IpEe/IBUACHA B CIIy4YanuTe Ha all. 2.

[IpaBoto Ha 3ammTa Mo wi. 56 or KOHCTHTYLHATA, BKIIOUMTENHO [IPpaBOTO Ha
edexTuBHA ChAeOHA 3aMTa KATO HErOBO IPOSBICHHE, € OCHOBHO, YHUBEPCAIHO H
HeoTMeHHMO. To e 6a3a 3a peanu3anmsTa HA BCHYKH JPYIM KOHCTHTYLHOHHO 3alllUTCHHU
[ipaBa ¥ MHTEPECH Ha rpaxianure. B neMokpaTuuHara IppikaBa MpaBOTO HA 3alATA HE MOKE
Ja Obae OTPEYeHO MM OrpaHHYEHO HAa OCHOBAHHE 3acMaHaTa OT WHAMBHAA UThkHocT. Ha
CBIMHATE, NPOKYPOPUTE M CIICJIOBATEIHTE CHIIO C€ AbDKM HE3aBHCHM M Ge3npucTpacTeH
[IpOLIEC NMPH rapaHiiM, W3KIFOYBAINK PUCKa Jla ObaaT HAaKbPHEHU NpPaBaTa W 3aKOHHHTE UM
MHTEPECH HA ML NOPaJd JIMUHIABAHETO MM OT BB3MOXHOCT 3a e(eKTuBHA 3amuTa. B
CTaHOBHIIETO c¢M OT 2 HoemBpu 2017 r.° bioporo nHa KoncynratuBaus cwBeT Ha
€BPONCHCKHTE CBHAMH Chilo Oe3anenalMOHHO MOmYEpTaBa HEOOXOIMMOCTTA Ja ce
CBOMOJABAT W3UCKBAHMATA 3a CNPABE/UIMB [POLEC B MPOU3BOJACTBATA CPENly CHIMH, KATO
npunomust OcHosruTe npunumm Ha OOH 3a HesaBucHMOCTTA Ha chaeOHaTa cucTeMa, §§ 17
u 18.

* Pemenne va KC Ne 5 o1 12.05.2016 r. o k. 1. Ne 2/2016 r.
? CCJE-BU(2017)10



YerBbPTO, OTCTPaHABAHETO OT JUTBKHOCT 0€3 ChbMHEHHE € OCOOEHO CEepHO3HO
[10CeraTe/ICTBO BbPXy KOHCTHTYLHOHHO rapaHTHPaHHUTE NPaBO Ha TPYJ U cBOOOAEH U360p Ha
npodecrs U MACTO Ha paboTa. VIMeHHO mopany ToBa B HaKa3aTeTHOMPOIECYaeH IUIaH OLe ¢
npomenute oT 1999 r. Ha crapust HIIK ot 1974 r. (0TM.) HHCTHTYTBT Ha OTCTPaHSIBAHETO HA
OOBHHSEMHS OT JUTLXKHOCT Oemme paaukanHo pepopmupan. C HIIK (o6w. JIB, 6p. 85 ot 2005
I.) IPOU3BOACTBOTO M0 OTCTPAHABAHE € PEerjiaMeHTHPAHO ¢ BCHYKH Oejle3d Ha M3MCKyemara
no EBporneiickara KOHBEHIMs 3a 3al0MTa [IPaBaTa HA YOBEKA U OCHOBHHTE CBOGOIH (EKITY)
CIpaBe/IiBa IPOLEAYpa: OrpaHHYe€HO MPUIIOKHO MOJie — CaMO KOraTo OOBHHSIEMHST €
MIPHBJICYCH 33 YMHIUUICHO NpPECTBIICHHE OT OOII XapaKkTep, H3BBPLICHO BbB BPB3Ka ChC
ciyxobara My, U Cily’KeGHOTO My [0JI0KEHHE Ch3/1aBa IPEYKH 32 0OEKTHBHOTO, BCECTPAHHO H
IbJIHO M3SCHABAHE HA OOCTOATENCTBATA IO [AENOTO; ChAEOHO NPOM3HACAHE IO
OTCTPAHSIBAHETO B OTKPHTO ChAEOHO 3acefaHHe ¢ y4acTHETO HA OOBHUHSEMHS W 3aIUTHHKA
My; BB3MOXHOCT 32 00)KaJIBaHE Ha ONPEeICHHETO Ha Cha 3a OTCTPAHABAHE, BB3MOXKHOCT 33
NICPHOAMYHO Tpepasriexiane Ha Mspkara 3a NpolecyalHa NPHHYJIa W OTMAHATA # TpH
OTIa/laHe Ha HEOOXOIMMOCTTA OT [IPUJIAraHEeTO M.

Haxce Gersio cpaBHeHHe ¢ ypenbara Ha 4wi. 69, an. 1 —an. 6 ot HIIK, perjiamMeHTHpaiia
MApKaTa 3a InpouecyallHa MpHHYyJa OTCTpaHsBaHE Ha OOBHUHAEMHS OT IUTBKHOCT B
HaKa3aTe/IHH IPOLIEC, HEIBYCMUCIICHO WIIKOCTPHPA H3BOJIA, Y€ BPEMEHHOTO OTCTPaHsABaHe OT
UTB)KHOCT Ha YCTAHOBEHHTE Kato OOBMHseMH Marumctpatd mno w=wi 230, ar. 1 or 3CB
CBIIECCTBEHO C€ OTKAOHABA OT MHHHMAIHWTE CTAHIAPTH, NPUIOKHMH 32 BCEKH JIpYr
obBuHseM. ToBa BOIM 10 HEPABHO TpeTHpaHE HA JIMIATA, KOUTO Ca ChIMH, IPOKYPOPH HJIH
CJle/loBaTesiv, B CPABHEHHUE C T€3H, KOUTO HE Ca HA3HAYEHH 3a TAaKMUBA. 3a OTCTPAHSBAHETO OT
JUTBKHOCT Ha I'bpBATa KATEropHsi OOBHHAEMH JIMIIA € JOCTATHYCH CAUHCTBEHO (DOPMAIHHST
aKT 110 MPHBIHYAHETO UM B TAKOBA IPOIECYaTHO KAa4decTBO, 0€3 Ja ce M3Cc/eBaT KAaKBHTO U
Aa e npyru akruyecku odcrosTencTsa. [Ipu OTCTPaHABAHETO OT ATHKHOCT HA OCTAHAJIMTE
OOBHHsEMH, KAKTO [IPH HAJIATAHETO Ha BCSKA MsPKA 32 IPOLIECYATHA IPUHY/IA, CE TIPELeHABAT
KOHKpeTHH (aKkTH, CBBbp3aHM C MOBEACHHETO HA MPUBJICYEHHTE KBbM HaKas3aTe/Ha
OTrOBOPHOCT, €CTECTBOTO HA IMOBAMTHATOTO OOBHHEHHE M JAp., BKIIOYHTEIHO OTHOCHO
HaJIMYMETO HA OMNAacHOCT CIY)KeOHOTO MOJOKEeHHE HAa JIMIETO Ja Ch3JajJe NpedykH 3a
O0EKTUBHOTO, BCECTPAHHO M ITBJIHO M3sACHABaHE HA (paKTHYECKaTa 0GCTAHOBKA MO JEIO0TO.

YyacTHHIMTE B HAKa3aTe/HHs MPOLEC C €IHAKBO MPOLECYATHO KAYeCTBO CJE/BA 1A
pasnoJjiaraT ¢ €/IHaKBH [POLECYaIHH MpaBa U 3aabokeHus. [locTaBsHeTo Ha TULATA C €Ul U
CBIIM [poleCyaleH craryT (Bce OOBMHSEMHM) B pasjiM4YeH pPEXUM B 3aBHCHMOCT OT
ATBXKHOCTHOTO MM Ka4€CTBO NPOTHBOPEYH Ha IPHHIIMIA HA [1PAaBOBATa JAbpikaBa W HapyllaBa
3abpaHara 3a HepaBHO TPETHPAHE.

[leto, GesanTepHaTHBHOTO W Ge3ycIOBHO OTCTpaHSBAaHE HA CBHAHS, MPOKYPOP WK
CJIe/ioBaTel €IMHCTBEHO HA OCHOBAHHE MPUBIMYAHETO MY 34 OOBHHSIEM B XHIIOTE3aTa HA 4II.
132 ot Koncruryuusra e camonesto. JIOKOJIKOTO BPEMEHHOTO OTCTPAHSBAHE € 00yCIOBEHO
OT HAIMYMETO Ha 00pa3syBaHO HAKA3aTETHO MPOU3BOICTBO CPelly MArHCTPATA H KPAHHUAT My
CPOK € 00BBp3aH ¢ NPUKIIOYBAHETO HA HAKA3ATEIHOTO NMPOM3BOJICTBO, TO HAJATAHETO if BHB
BCHYKHM cilydaun OM cieiBalo Ja € MpeAlloCTaBEHO OT LEeNUTe Ha HAaKa3aTeTHOTO
npoussozicteo'’. ChrimacHo wn. 230, ar. 1 or 3CB obaue MpH yCJIOBUATA Ha OOBBbp3aHa

"% Pewenne Ne 9217 ot 11.08.2015 r. a BAC no aaM. a. Ne7668/2014 r., V1 o.



KOMIIETEHTHOCT ChOTBeTHHTE Kosiermn Ha BCC pasnojaratr camMO C BB3MOXKHOCTTa Ja
OTCTpaHsAT BPEMEHHO CBOTBETHHA Mardcrpar oOT JUIBXKHOCT, Oe3 omlexg Ha peaiiHaTa
HEOOXO0MMOCT OT TOBA, U3BOAUMA OT HYXJIUTE Ha KOHKPETHOTO HaKa3aTEIITHO IIPOH3BOACTBO.

2. Cnopen wi. 230, am. 2 or 3CB, koraro, u3BbH ciy4aure o wi 132 ot
KoHCTHTYMSITA, CBAWS, [POKYPOp HJH ClleIoBaTe] € IPHUBJICYEH Karo OOBHHAEM 32
npecThIUIEHHE OT 00T XapakTep, ChOTBETHATa Kolerus Ha Bucums chaebeH chBeT MOXKe na
ro OTCTPaHH OT JUTHKHOCT /IO MPHKIFOYBAHETO HA HAKA3aTEIIHOTO MPOU3BOJACTBO, KaTO MPEIX
B3eMaHEeTO Ha pellleHHEe MOXKE [1a ro H3CIIyIia.

Cbnednara npakruka Ha BAC npuema, 4ye B Tasu XHIOTe3a KOMIICTEHTHHAT
a/IMMHHCTPATHBEH OpPraH JeWCTBa B YCJIOBHATA HA ONEPATHBHA CAMOCTOSTEIHOCT: KOJIETHHTE
na BCC pasmosiarat ¢ [paBOMOIIHME Ja H30Mpar HM3Mexly OBE YCTAaHOBEHH B 3aKOHA
BBH3MOKHOCTH — /1@ OTCTPAHAT ChOTBETHUS ChMS, MPOKYPOP WM CIEJ0BaTeN OT UIBXHOCT
WIA Ja OTKaxaT IOUCKAHOTO BPEMEHHO orcrpansiBase’ . ToBa IONOXEHHE H3HCKBA
obchKnaHe M [peleHKa Ha HeoOXOAMMOCTTa M ChpPa3MEpHOCTTa Ha BPEMEHHOTO
OTCTpaHsBaHE B KOHTEKCTa HA OMACHOCTTa MArkCTpaThT Ja BB3NPENATCTBA WM 3aTPYAHABA
U3ACHSABAHETO Ha OOCTOATE/ICTBATA I10 JIEJIOTO.

Ilpenoctaenata Ha xosermute Ha BCC onepaTHBHa CaMOCTOSTENHOCT odade e
yacTiyHa. Makap Ja pasrnojaraT ¢ IPaBOMOLIHs Jia NPELEHsBaT Lelecho0pasHocTTa OT
Hajlarase Ha NPUHYJUTEIHA MspKa € OrJieJl HYXIMTe Ha HAKa3aTeJIHOTO MPOM3BOACTBO,
aJIMMHHCTPATHBHUAT OPraH M CBHABT NpU O0KajiBaHETO HAMAT KOMIIETEHTHOCT Ja ce
POM3HACAT MO JOKa3aTejCTBEHAaTa 00e3eYeHOCT Ha OoOBHHEHHETO. Bh3MOXHOCTTa 32
IpeLeHKa JOKOJIKO OOBHHEHHMETO € MOJKPENEHO C JI0Ka3aTe/CTBA € €IWH OT OCHOBHHTE
0OeKTHBHHM KPHTEPHH, KOMTO Oe clie/iBajo 1a ce MPEeLeHABaT B Mpoleaypara 1no BpeMEHHO
OTCTpaHsABaHE HA CHWsl, MPOKYPOp MM cieaoBaTes. KakTo u B XMIOTE3aTa HA L. 230, an. 1,
pernaMeHThT 0O &I 2 ChIIO HU3KIIOYBA BB3MOXKHOCTTA HA KOMIETCHTHHTE TIO
oTCTpaHsiBaHEeTO oOprand Ja Gopmupar COOCTBEHO YOEKICHHE OTHOCHO obema Ha
Jl0Ka3arencTBaTa cpemly oOBuHseMus. B Ta3su Hacoka Te ca 0OBBp3aHU C I'bpPBOHAuYANHATA
OGBMHMTETHA Te3d, OTPa3eHa B OCTAHOBJIEHUETO 3a NPUBIHYAHE Ha 00BHHsEeM No wi. 219 ot
HIIK, Bbnpeky 4e TS HOJJICKH Ha J0Ka3BaHe B OBJCIIMSA CHCTE3ATENICH MPOLEC U MOXe Ja
NpPETHPIH pa3sBHTHE.

HenpueM/IMBO MIMPOK € OOXBaThHT HA NPECTHIHUTE JCAHMA, 32 KOHTO MOKE ja ce
OpWIOXKH TPHHYJMTENHATA aJMHHACTpaTHBHAa Mapka mo wi 230, am 2 or 3CB.
EJMHCTBEHOTO M3UCKBaHE, KOETO 3aKOHBT MOCTaBs, € MPECTBHIUICHHETO, 3@ KOETO ChAUATA,
[POKYpOPHT HITH CIIEIOBATENST € [PUBJIEYEH KaTo OOBUHSEM, a € OT 00Ul XapaKTep. B To3u
obcer ce BKJIIOYBAT OCBEH YMHILIEHHTE MPECTHIUICHHS, TaKa U HENPEANa3/IMBATE, TEKKHTE
OpecThIUICHAS ¥ HETEKKUTE TaKWBa [0 CMHCHIA HA 4. 93, 1. 7 or HK, npecreruieHusra,
HAKA3yeMH C TI0-JIeKH HaKa3aHus OT JIMIIaBaHe OT cBOOOJA, IOPH H TE3H, 32 KOHTO MOXe Ja
ce npustosks wi. 78a or HK. Ceriacso wi. 129, an. 3, 1. 3 or KOHCTATYIHATA CaMO HAJIOKECHO
C BISI3NA B CHJIA MPUCHJA HaKa3aHHWe JIMIIaBaHE OT CBOOOJA 3a YMHIIUICHO NPECTBILICHHE
obycnass ocobGoxkiasane or urkkHOCT. CneposarenHo 3CB jomycka B HEpasyMmHO
o6IIMpeH KpBI' OT Cly4ad Ja ce npubGerse KbM BPEMECHHO OTCTpaHSBaHE OT JUIBXKHOCT 34
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ACAHMsA, CAaHKUMOHHMPAHETO Ha KOMTO H3HAYaTHO HE MpeanoJjara OcBOOOXKIaBaHE OT
ATBKHOCT. TO3H 3aKOHOZATE/IEH MO/IXO/] /1aBa OCHOBAHME /1A CE CYMTA, Ye B MPOTHBOPEYHE C
wi. 31, an. 4 ot Koncturyuusra pasnopenbara na wi. 230, an. 2 or 3CB pexymmpa npasara
Ha OOBHHSEMHTE CB/IMHM, MPOKYPOPH HJIM CJIEJOBATE]H B IO-TOJSMA CTEIEeH, OTKOJKOTO €
HEOOXOMMO 3a OCBILUECTBABAHE Ha MpaBochauero. Hapymena e u 3abpanara 3a
HEPABHOIIpDABHO TPETHpaHE Ha IpaXKJaHUTE Npej 3aKOHA, IMPOrJaceHa OT Wi 6, an. 2 or
Koncrutynmsara, Thi Karto ycTaHOBEHHWTEe OT 3aKOHAa HECHPa3MEPHH OIDAHHYEHHS IO
OTHOUICHHS HAa OOBHUHSAEMHTE CHIHMH, NIPOKYPOPH HIIH CIE0BATENH HE KOPEIHpPAT C PexuMa,
NPHJIOKHM KbM OcTaHaiuTe obBunsiemu jmna no HITK. Cnpsamo nocieauurte oTcTpansBane
OT JUTBXXHOCT € JAOMYCTHMO IMpH: a) OOBMHEHHE 3a YMHIUICHO [PECTHIUIEHHE OT OO
XapakTep; 0) U3BBPIIEHO BBB BPB3Ka ¢ paboTaTa WM; B) KOraTo MMa A0CTATHYHO OCHOBAHHUS
Jla ce CYMTa, Ye CIyXKEOHOTO UM MOJIOKEHHE Iie Ch3ae MPEUKH 38 OOEKTHBHO, BCECTPAHHO
H ITbJIHO H3SCHSABAHE HAa OOCTOATENCTBATA 110 JIEJIOTO.

3. Ocnopenara ypen6a Ha HHCTHTYTa Ha OTCTpaHsBaHeTo 1o 3CB, kakTo B ciyuanTe
Ha an. I, taka u mo an. 2 Ha wi 230 or 3CB, He npenoTBpartsABa N0 HAASKICH HAYMH
OMacHOCTTa OT MPOM3BOJHA MPOABDKHTENTHOCT HA NMPHHYJWTENHATA MAPKA, M3IBIHSBAHA
CIPAMO OOBHHEHHTE B IPECTBILICHAE OT OOII XapakTep MaruCTpaTH, HATO II'bK rapaHTHpa
HEJIByCMHCJICHO, 10 Qa/IeKBATeH M €(pHKaceH HayWH, BB3MOJKHOCTTA 34 HEPUOIMYHOTO M
npepasriexaase. Makap OTCTpaHsBaHETO OT JUIBKHOCT 12 € OKAYeCTBEHO KATo ,,BPeMEHHO”,
B wi. 230, ar. 1 u an. 2 or 3CB kpaiiuuaT npexen Ha JeHCTBHETO My € OOBBp3aH ¢
HEoNnpeAe/ieH MOMEHT — ,,[IPUK/IFOYBAHETO HAa HaKa3aTeTHOTO MPOU3BOICTBO ™, KOHTO HE MOXKe
NPe/IBAPHTEITHO JIa CE NMPOrHO3Mpa U KOHKPETHU3UPA.

M3menenusita wa wi. 230 or 3CB mno OTHOmEHHE HA CPOKa HAa BPEMEHHOTO
OTCTpaHsBaHe, BbBeCHH 3a bpBH 06T ¢he 3UJI3CB (/IB, 6p. 62 ot 2016 r.), npeacrasnssar
ONMT 3a BBBEXKJAHE HA TapaHlUMH Cpelly [peKOMepHAaTa IPOJb/UKHTEIHOCT Ha
OTCTpaHABAHETO: B all. 3 € (PUKCHpaH KpaeH MEepHO/I Ha OTCTPAHIBAHETO, KOPECIIOHAMPAII ChC
cpoka mo 4. 234, an. 8 ot HIIK (moBeye o1 e2Ha roMHA | LIECT MECENa OT IPUBJIHYAHETO B
CllydauTe Ha TEXKO MPECTHIUICHHE U MOBEYE OT OCEM Mecela — B OCTAHAIMTE CIydau), a B al.
4 e npejBHIeHA BB3MOXKHOCT OTCTPAHEHHUAT ChIAMS, MPOKYPOpP MM CJIEIOBATEN Ja MOMCKA
BBb3CTaHOBABAHE HA 3aeMaHaTa JUIbKHOCT NPH U3THYAHE HA cpoka 1o wi. 234, an. 8 or HIIK u
NpH CrMpaHe Ha HAKa3aTeJIHOTO TPOU3BO/ICTBO.

Tesu pasnopeabu He Morar ja 6GbaaT OLEHEHH KaToO aJ€KBATHH TapaHIHH CPEILy
NPEKOMEpHa NPOABDKMTEIHOCT HA OrpaHMYaBaHETO HA MPABOTO HA TPyA HAa CHAMHTE,
NPOKYPOPHTE HIIH CJIeI0BATE/IUTE.

[locouennsar cpok no wun 234, an. 8 or HIIK ce oTHacs 3a pa3sBHTHETO Ha
HaKas3aTeJHUs TPOIEC Cpeuly OTCTPaHEHOTO [MIEe caMO Ha JochiaeOHara My (asa.
[IpoabmkuTenHOCTTa HAa NPUHYAUTENHATA MSPKA CJe]l BHACAHETO HA JEIOTO B ChIA HE €
JUMHMTHpaHa ¢ mpezeieH nepuoa. B chjaebnara ¢asa Ha Haka3aTeJHOTO NPOM3BOICTBO
TEMIOPATHUTE PAMKH HA TPHHYAUTEHATA aJMHHHCTPATHBHA MSPKA CE€ pa3slpOCTHPAT O
nocjieInust MOMEHT, mocodeH B 4wi. 230, an. 1 u an. 2 or 3CB - npuxmousanero Ha
HaKa3aTeJIHOTO MPOM3BOJICTBO, KOETO MOXKE Jia NMPOABKH HEONPEIe/ICHO BpeMe, JIOPH 10
H3THYaHe Ha abCOMIOTHATA JaBHOCT, 6e3 J1a ca YCTAHOBEHH OCHOBAHHUS M el 3a MEPHONYEH
KOHTPOJI BBPXY HEOOXOJAMMOCTTA OT MPOAb/DKABAHE HA H3ITBIHEHHETO i.
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Busupanara ot an. 4 Ha 4i. 230 or 3CB BB3MOKHOCT Ha 3aCErHATOTO JIMIE CAMO Jia
MIOHCKa Bb3CTAHOBABAHE OT ChOTBeTHaTa Koserus Ha BCC e eanHokparHa u obxBama KpaifHO
OFPaHHYCHH XHIIOTE3W — KOraTo Ha JOCHAEOHOTO MPOU3BOACTBO € M3TEKBJI CPOKBT MO HIL.
234, an. 8 ot HIIK u npu cnmpaHe Ha HAKa3aTEIHOTO IPOH3BOCTBO. VYnpaxHsBaHeTo i He e
OTHECEHO KBbM ChJeOHarta (as3a Ha mponeca, a € 0OBBP3aHO €IMHCTBEHO ¢ W3THYAHETO HA
cpoka o wi. 234, an. 8 or HIIK B xona Ha nocwaebHOTO IPOU3BOJCTBO, KAKBOTO M3PHYHO
yKkazanue cpabpxka wi. 230, an. 3 or 3CB. Makap ue cpokoBete 1o wi. 234, an. 8 or HIIK
CamH 1o cebe CH ca JOCTaThYHO MPOABIKHTENHHU, IPEAH OKOHYATETHOTO MM M3THYaHe HA
JOCHJICOHOTO  TPOM3BOJCTBO  OOBHHAEMMST HSAMA  BB3MOXKHOCT  Ja npeTeHaupa
BB3CTAHOBABAHE NpH OTNAAHAIA HYXIa OT OTCTpaHsBaHeTo. He ca mpeiBHIeHH 3aKOHOBH
OCHOBAHHA BPEMCHHO OTCTPAHCHHAT CHIHS, IPOKYPOP HJIM CJIEIOBATEN 0 BCSKO BpeMe 1a
CE3HMpa aIMHHHCTPATHBHHS OPIaH 3a Bb3CTAHOBABAHE HA 3aEMaHATa /UTHKHOCT MpH OTIIajaHe
Ha HykJaTa OT I[OCTAHOBGHATa MspKa, KakTO M [PH BCAKAKBA Jpyra [IpOMsiHA Ha
obcrosTencTBaTa, CBbp3aHa CbC 3aKOHHOCTTAa Ha OTCTPaHABAHETO, BKIIOYUTENHO NPH
M3THYaHC Ha pasyMHUS CPOK 32 IPHJIAraHETO My, KAKBaTO BH3MOKHOCT € rapaHTHpaHa I1o
OTHOLICHHE HA OCTAHAJIMTE OTCTPAHEHH OT JUTBKHOCT OOBHHACMHU.

4. An. 5 Ha un 230 or 3CB riacu, ye mckaHero 3a BPEMEHHO OTCTpaHABaHE OT
JUTBXKHOCT 1O ajt. | ¥ 2 ce mpaBM OT IJIABHUS NPOKYPOP IO [PEAIOKEHHE HA HabmoxaBaus
IMPOKYpPOP U C€ MOTUBHpA.

Tasu pasnopesba e HesicHa, BBIPeKH OCHOBHOTO H3WMCKBaHe HA IpaBoOBaTa Abp)KaBa
34 .,ONPEICICHOCT, SICHOTA W HEABYCMHCIHME” Ha IpaBHUTE HOPMH.'> PeamHo neiicTeue Ha
IpOKIaMHpaHus oT 4wi. 4, ai. 1 ot KoHCTuTyuMsTa nprHOMN MOXe 1a ce IOCTHTHE ,»CaMo aKko
CBAbLPAAIMTE  Ce B  HOPMAaTHBHHTE AaKTOBE pasopeaGHM ca  SICHM, TOYHH W
HEIPOTHBOpEYHBH ™.

Wsnonspanata oT 3akoHomarens 1aKkoHWYHA (GopmMyIMpOBKa, 4Ye wHCKaHeTO 3a
OTCTpaHsABaHE OT JUIBKHOCT 110 al. 1 M ai. 2 ce NpaBu OT TIIABHUS NPOKYPOP MO HpeUIoKEHUe
Ha HalJIro1aBallus POKYpPOp, He MO3BOJISABA A Ce pasbepe naim HabMONABAKUAT IPOKYpPOp
3aABIDKHTEIHO H3rOTBA NMPEUIOKEHHE 33 OTCTPAHSBAHE OT JUTBIKHOCT BHB BCHYKH ciry4qau,
KOTaTo Chausi, NPOKypOp WIIH CJIEJI0BaTell € MPHBICYEH 3a 0OBHHIEM 3a NPECTBILIEHHE OT
00l XapaKTep — KakTo B XHIIOTE3MTE IO il 230, an. 1, Taka ¥ no an. 2, wam ¢ oriex
KOHKpPETHKATa Ha CBOTBETHHUS KazyC pasnojara ¢ BB3MOXKHOCT 3a IpPeleHKa OTHOCHO
HAIMIMETO HA OCHOBaHMS! J1a PEVIOKH MITH /1A He [PE/TI0NH BPEMEHHO OTCTpaHsiBaHe.

AKO 3a1b/DKEHHETO Ha HabmoxaBaius [pOKYpOp Ja HAalpaBH IPEAJIOKEHHE 10
[71aBHUS IPOKYPOP 33 OTCTpaHsBaHe e 6e3ycIoBHO 1 06XBalma BCHYKH CyyaH 1o aiL. | u an.
2 Ha . 230 or 3CB, To Ha NPAaKTHKA H3rOTBAHETO My € popMaleH aKT, JIMIIEH OT Pa3yMHO
OCHOBAHHE, KOUTO M3JIMLIHO GIOpPOKpaTH3upa npouenypara. B xorTexcra na ui. 230, an. 1 ot
3CB M3HCKBaHETO 3a MOTHBHPAHOCT HA HCKAHETO HA [JABHIS IPOKYpOp 3a BPEMEHHO
OTCTpaHABAaHE OT JUILXKHOCT € Oe3npeaMeTHO BhoOIIe. B chabpikanuero na AKTOBETE, C KOHTO
¢ HHMIIMMpA NpOLEYpaTa, BKIIOYHTENHO H B IIPE/UIOKEHHETO Ha HabIIoaaBalIHS IPOKYpop
A0 TIABHUS TPOKYPOP, OYEBHIHO € XOCTATHYHO Ja Ce MOCOYM ETHHCTBEHO, Ye CHhOTBETHUST
CB/IHs, POKYPOP WM CJICIOBATE/l € NPHBJICYEH B KaY€CTBOTO HA OOBHHSEM 3a YMHIIUTEHO

' Pewenue na KC Ne 1/27.01.2005 r. rio k. . Ne 8/2004 .
" Pewenue na KC Ne 9/3.09.1004 r. no k. 1. Ne 11/1994 r.,
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HPECTHILICHHE OT 001 XapakTep, H3BbPIICHO NPH OCHIIECTBABAHE Ha ChaeOHaTa Biact. To3u
M3BOJ CBIIO MPOM3THYA OT (haKTa, 4e B MPOLENYpaTa MO OTCTPAHSBAHE HUTO KAIPOBUST
OpraH, HATO BIIOCJIEACTBUE CHABT IPH 00XKAIBAHETO HA PELICHHETO 3a OTCTPaHsABaHE, MOraT
Jla PeLeHsABAT HEOOXOMUMOCTTA | MPONOPLHOHATHOCTTA Ha IPUHYAMTETHATA MAPKA.

AKO IBK ce cyeTe, 4e HaOII0ZaBalIusaT [MPOKYPOp pasmojiara C [paBOMOILIHUS J1a
TIPCLEHH HATHIIC JIH Ca OCHOBAHHMA Jia HPE/UIOXKH OTCTPAaHsABaHE HA ChIHUs, NPOKYPOp HIIH
C/ICIOBATE]l, TO 3aKOHOBaTa HOPMa HE YCTAHOBABA KPHTEPHH, Bb3 OCHOBA HA KOMTO
00OCHOBaHO [a Ce OCBIIECTBH [PENECHKATA 3a HEOOXOAUMOCTTA OT oTcrpaHsBane. Tosa
TOJIOXKEHHE € HENPUEMIINBO, Thil KATO CH3/1aBa OCHOBA 33 HEPABHO M POM3BOIHO TPETHPAHE
Ha pa3IMYHUTE OOBHHSIEMH MO CYyGEKTHBHOTO YCMOTPEHHE HA NIpoKypopa.

C orsiex chmmTe chobpakenus pasnopendara na ai. 5 Ha wi. 230 or 3CB nopaxzua
ABYCMHCIIHE M OTHOCHO IPaBOMOIIMATA HA IJIABHHUSA MPOKYPOP, Thil KaTO HE W3SCHABA JATH
NPEUIOKEHAHETO Ha HaO/IIOaBal|s MPOKYpOp ro 3a1b/DkaBa ¢ OOBBP3BALIA CHJIA /A BHECE
HCKaHETO 32 BPEMEHHO OTCTpaHsBaHe WM TOH pasrojiara ¢ JMCKpelHs 3a COOCTBeHA
IPELCHKA HA OCHOBAHMATA U HEOOXOMMMOCTTA OT OTCTPAHSABAHE B OTAEIHATE CIyYa H MOXKE
74 HC NoJja/Ie HCKaHE, BBIIPEKH HAIMYUETO HA NPEIOKEHHE OT HAOJIIOaBaIIHs IIPOKYPOP.

5. Caurame, 9e He ca HAIMIE NPOLECYATHH NPEYKH 1o wi. 21, an. 6 ot 3KC u wir. 35,
al. 2 or [IOJIKC 3a ocnmoppane Ha KOHCTHTYLIHOHOCBOOpa3HoCTTa M Ha wi. 230, an. 6 BLB
Bpb3Ka ¢ ai1. 1 u an. 2 or 3CB, kakBoto cranosume KC e 3acTbmmt B onpenenenue Ne 5 or
13.10.2016 r. mo x. 1. Ne 4/2016 r. ¢ orsien B3aWMOCBBP3aHOCTTA Ha aTaKyBaHHTE pa3nopenadu
ot 3CB.

ChriacHo an. 6 B ciydauTe, KOraTo 10 OTHOIIEHHE HA Ch/IUsl, NPOKYPOP HIIH
CJICZ0BATEII € TIOCTAHOBEHA MAPKA 32 HEOTKIOHEHUE 3abpiKaHe MO/l CTPaXka, TOM ce cMATa 3a
BPEMCHHO OTCTPaHCH OT JUTBKHOCT OT Jararta Ha BJIM3aHE B CHJIA HA ChACOHHS aKT, ¢ KOHTO
Ce IMOCTaHOBSIBA MAPKATA.

B nporuBopeune ¢ . 4, an. 1 or KPB Tasu pasnopezba JI0Mycka KaTo H3KJIIOYEHHE
OT ycTaHoBeHuTe B wi. 230, a1. 1 u an. 2 npasuia cBoeoGpasHa BH3MOMKHOCT 33 3aMECTBAHE
Ha KOMIOCTCHTHUS aAMHHUCTPATHBCH OpraH, KOHTO MOCTAHOBABA BPEMEHHOTO OTCTPAHABAHE
OT JUTHXKHOCT Ha Cb/Usl, MPOKYPOP UM ClleJIoBaTel — ChOTBEeTHATa Konerust Ha BCC, ot CBJ,
4 PCIICHHCTO 32 OTCTPaHABAHE — C OMpe/Ie/IeHHE Ha CHOTBETHHS ChJA, C KOETO Ce B3eMma
MJpKaTa 3a HCOTKJIOHEHHE 3albpikaHe 1o/ cTpaxa. [1o cuiata Ha GuKIHMS ChAEOHUAT aKT, C
KOHTO IO OTHOIIEHHE HAa MAarkMCTpaTa Ce B3eMa MApKA 3a HEOTKIOHEHHE 3aJIbpiKaHe MOJ
CTpaka, ce cMATa 3a pewienue Ha konernure Ha BCC 3a BpemeHHO OTCTpaHsBane. Ypes
npeoOpa3siBaHETO Ha PEATHOCTTA MOCPEACTBOM bukumsTa CHAMATA, NPOKYPOPHT WM
CJICNIOBATEIAT CE CYMTA 338 BPEMEHHO OTCTPAaHEH OT JUTBKHOCT OT JaTaTa Ha BIM3aHE B CHIA
Ha CHJICOHHA aKT, ¢ KOWTO Ceé MOCTAHOBSBA mspkara. ToBa nojnoxenne He oTroBaps Ha
ACHCTBHTEIIHOCTTA, HO MOpaXaa mpaBHM nocaemuuu'’. Hamme e pasiiKa MexIy
HOpMaTHBHaTa (HUKUMOHHATA) W OGEKTHBHATA NEHCTBHTENHOCT, Thil KaTo IIPE/IBUJICHUTE B
ChOTBETHATA NpaBHA HOPMA IOPHIMYECKH IOCIEMIH CE IPUEMAT 3a HACTBIMIM, Oe3 na e
OCHIICCTBEH FOPUAHYECKUAT YAKT, KOUTO 110 IPUHIUI ' MOPAN/IA.

s Tawes P., O6wa teopua na npasoro, C., 2010, Cubwu, c. 281; INasnosa M., I'paxaancko npago — o6ma yacr,
C.. 2002, Cous-P, c. 119.
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B ciyyaute Ha BpEeMEHHO OTCTpaHsBaHe OT JUIBKHOCT Ha ChJAMSA, NPOKYpPOp HIIH
cieioBarelt Moi00Ha MOCTAaHOBKA € HENPHEMJIMBA H He ciie/Ba ja ce aonycka. Che chiedOHus
aKT ce OCHIIECTBSABA [IPaBopasaaBaHe 1o KoHkpereH cnop. CraeGHOTO onpeaeeHue, ¢ KOeTo
ce ompeesst MApKa 3a HEOTKJIOHEHHE 3abpiKaHe Nojl CTpaka, HAMa Kak Ja ce IIPUpaBHU Ha
pelleHHeTO Ha aJMUHHCTPATHBHHS OpraH 3a BPEMEHHO OTCTPaHsABAHE, HUTO IBK CHABT OH
MOTI'BJI /12 3aMECTH CyBEpeHHATa KOMIeTeHTHOCT Ha Koseruute Ha BCC no orcTpaHsaBaHeTo.
HanbnHo pasin4Hu ca ¥ OCHOBHHTE BBIIPOCH, KOHTO C€ pasriiekJaT B JIBETE NPOU3BOJICTBA.
Hamupawme, ue janeHoro ¢ ai. 6 Ha @wi. 230 ot 3CB paspemieHue He 00ycCiaBs ClPaBe/yIiBO 1
06IIECTBEHO OINPABIAHO HACTHIBAHE HA MPABHHTE IMOCIEIMIM HA HEOCHLIECTBEHHS (DaKT, B
KOMTO ciaydaii 6M OWJIO AONMYCTUMO MPHJIOKECHHETO Ha (QHKIMATA, 8 €UHCTBEHO MOpaxia
HECHTYPHOCT OTHOCHO oOcTosTesNCTBaTa KO opraH, ¢ KakbB aKT W B KaKBa NpolLexypa
[I0CTAHOBSBA BPEMEHHOTO OTCTPAHABAHE HA CB/IMs, NPOKYPOP WM CJIEA0BATEN OT JUIBKHOCT.
HesicHoTaTa ¥ IByCMHUCIIHETO Ha 00CHXK/IaHATA 3aKOHOBA HOPMA, 0COOCHO MPH MOJIOKEHHE Ye
3acsra rpasata ¥ cBOOOJWTE HAa WHIHMBHJA, € HECHBMECTHMA C NPUHLAIA HA 3aKOHHOCTTA,
KOMTO IIbK € OCHOBEH KOMIIOHEHT Ha IIpaBoBaTa abpKasa’’.

B 3ax/odyeHue, perimaMeHThT Ha BpEMEHHOTO OTCTpaHABaHEe Ha Ch/Hs, IPOKYPOP MM
clIeI0BaTeN OT JUTBKHOCT, ypeaeH B wi. 230, an. 1 —an. 6 or 3CB:

- HEChpasMEpHO HaKbpHSBA TPYIOBMTE I[IpaBa HAa BPEMEHHO OTCTPAHEHHUS OT
JUI'GKHOCT ChIMS, IPOKYPOP HIIH CJIEI0BATEN;

- He rapaHTHpa pasyMeH OalaHCc MEXIy 3alluTara Ha OOMMECTBEHHA HHTEPEC H
paBara Ha 3aCerHaToToO JHILIE;

- He JIONyCKa CaMOCTOsTEHAa MpeleHKa Ha OCHOBATEJIHOCTTa HAa HCKAaHETO 3a
OTCTpaHsiBaHE OT CTpaHa Ha choTBeTHarta Kojerns Ha BCC u Ha cbaa npu obxanBaHe Ha
PELICHHETO 3a OTCTpaHsIBaHe C OIJIEJl J0Ka3aTe/NCTBEHaTa 00e3NeueHoCT Ha 0OBHUHEHHETO
cpenly MpUBJICYEHHs KaTO OOBHHAEM ChMS, TPOKYPOP HIIH Clle10BaTeN;

- He mpeaBwKAa AMQepeHIEpaH MOAXO0J, KOHTO Ja OT4YMTa BUIA, cnenudukara,
CTEMeHTa Ha OOIMMecTBeHa OMACHOCT HA MHKPUMHHHPAHOTO MPECTBIUICHHE, KOHKPETHATa
JUTBXKHOCT HA OOBHHSEMHUS B OPraHUTE Ha ChjeOHATa BJIACT W BCHYKH JPYTH 0OCTOATE/ICTBA,
obycnassimy  JAeHCTBUTENHATA HEOOXOAMMOCT OT IPHIIAraHeTo Ha NpUHYIHTCIHATA
aJMHHHCTPAaTHBHA MsipKa'®;

- He obe3neuaBa MPaBOTO HA 3aIIMTa Ha 3aCErHATOTO JHMIE B MpoUEaypaTta mo
OTCTpaHsiBaHE;

- JMmAaBa CHAMATA, MPOKYpOpa WM CleJoBaTeNs OT NpaBOTO Ha TpyA Oe3 scHM
BpPEMEBM MapaMeTpPH, KaTo MOCTaBsi MPOABKHTETHOCTTA HA OTPAHMYCHHATA B 3aBUCHMOCT
OT TPOJBL/DKUTETHOCTTA HA HAKA3aTENHOTO Ipecie/iBaHe, BKIIOYHTCIHO H HA cpaeOHuTe
MpoLEIypH 3a YCTaHOBSIBaHE HA BUHOBHOCTTA, PECII. HEBHHOBHOCTTA MY,

- He OCHIypsBa MpOLECYaleH MeXaHH3bM 3a €(DEKTHBCH ICPHOIMYEH chacdeH
KOHTPOJI BBPXY INPUHYIAHTENHATA aJMHUHUCTPATHBHA MspKa OTCTPaHABaHE OT JTBKHOCT 1O
yi1. 230 ot 3CB;

- HEOTIPaB/IaHo IOCTABs CHANHTE, MPOKYPOPUTE HITH CIICIOBATEIUTE B 3HAYHTEIHO 110-
HeGJIArONPHATHO MOJIOKEHHE OT BCHYKM OCTAaHAIX OOBHHAEMH JIMLA, MO OTHOLICHHE HA

15 pemenye na KC Ne 12 or 13.10.2016 r. no k. 1. Ne 13/2015 r. (064., /IB, 6p. 83 or 21.10.2016 1.).
16 permenue Ha KC Ne 5 o1 12 maii 2016 r. no k. a. Ne 2/2016 r., (06H., [IB, 6p. 38 o1 20.05.2016 r.).

13




KOMTO ce Mpujiara MapKara 3a MpolecyajiHa MpUuHya OTCTpaHsIBaHe OT JUTBXKHOCT 10 4WI. 69
ot HIIK.

[To usnoxkenuTe cro0paxkeHnsi BLPXOBHUAT KacallMOHEH Ch/1 HA Penybiiika buiarapus
cyuTa, ye ocrmopenure pasnopendu Ha wi. 230, an. 1 — an. 6 or 3akoHa 3a chieOHATA BIACT
(o6n., JIB, 6p. 64 or 7.08.2007 r., moca. u3M. u gom. Op. 90 or 10.11.2017 r.) ca
NPOTHBOKOHCTUTYIMOHHH, IOPaJH KOETO U Ha ocHoBaHue ui. 150, an. 1 Bp. wi. 149, an. 1, T.
2 or Koncruryuusta Ha Penybauka Beirapusi BHacs MCKaHe 3a yCTaHOBABaHE Ha TAXHaTa
IPOTHBOKOHCTHTYIITHOHHOCT.

[lpemiarame na OBJAT YCTAHOBEHH KAaTO 3aWHTEPECOBAHH CTPaHH MO JIEJIOTO
Hapoanoto chbpanue, BbpXOBHUST aAMHHHCTPATHBEH Chl, [JIABHUAT [POKYpOp, Bucmmst
aJBOKATCKH CBHBET, BucmmaT cbaedbeH CcbBET, MHHHCTBPBT Ha MPaBOCHAHETO, Karo
[pHarame Mpernucu OT UCKaHEeTo 3a MPeJI0KEHUTE HHCTUTYIIHH.
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